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Introduction
In Mozambique, the first signs of human rights were integrated into the Constitution of the People's Republic of Mozambique (CRPM), the country's first as an independent state. These rights were, however, very limited, scattered and often difficult to interpret. Clearly, these rights were incorporated in the Constitutional text of 1990. Despite their institution in the Mozambican legal system, in practice their application and observance remains a great challenge, since the different social and economic institutions of the State that should guarantee these rights lack assertive public policies for their implementation, so that the people can live with dignity, according to the objectives of the Universal Declaration of Human Rights, the African Charter on Human and Peoples' Rights, the UNESCO Universal Declaration on Cultural Diversity [1] and other legal instruments on the matter, both national and international. In terms of human development, the country is classified as having one of the lowest rates on the planet[2]. The State is not able to guarantee public policies aimed at reducing social inequalities and guaranteeing the social and economic inclusion of stratified and disadvantaged social classes, through historical processes over time. These are the objectionable obstacles in the light of human rights, since they do not allow the citizen to enjoy economic, social and cultural rights, which in principle should be guaranteed by the State itself through cost containment, zero corruption and equal justice for all. . This study aims to understand how human rights are integrated into the Constitution of Mozambique. For this purpose, it analyzes the three Constitutional texts of the Republic of Mozambique, namely: of 1975; from 1990 and from 2004, revised in 2018.



1
What are human rights in Mozambique?
All citizens are entitled to assistance in the event of disability and old age. The State promotes the creation of bodies that guarantee the exercise of this right. Individual freedoms are guaranteed by the State to all citizens of the Republic of Mozambique
What would a fair and free world look like?
The right to a free and just world implies the critical need to promote equality of opportunity and outcome between and within countries: “inequality and discrimination are some of the challenges facing the world today, a world that is richer but also more unequal than ever,” said Saad Alfarargi,

INTERNATIONAL HUMAN RIGHTS LAW
International human rights law is recognized and expanded from the Universal Declaration of Human Rights (UDHR) of 1948. This international legal instrument has the purpose of regulating human relations between peoples in peaceful coexistence. Article 5 of this Declaration recommends that nations treat human rights globally in a fair and equitable manner, on an equal footing and with the same emphasis, universal, interdependent and interrelated.

With the recognition of the UDHR, by the various countries of the world, members of the UN, the issue of human rights is internationalized and for its validation two other important documents were prepared and ratified by different States, namely:
International Covenant on Civil and Political Rights (1966);
International Covenant on Economic, Social and Cultural Rights (1966).

2
These important international documents on human rights, despite the fact that part of their clauses did not find consensus in some nations, are considered as the documents that established the universal principles of human dignity. From these undeniable, inseparable, complementary and valuable instruments on human rights, several other documents of regional scope on human rights were created by different organizations from countries that, in essence, have cultural similarities in common, in order to incorporate the values common to the understanding, defense and guarantee of Human Rights (HR).

Among these regional documents that enriched the values ​​defended in the UDHR, the following stand out:
Solemn Declaration of the Indigenous Peoples of the World (1975);
Declaration of Human Rights and Peoples' Rights (1976):
African Charter on Human and Peoples' Rights (1981):
Declaration of the Rights of Man in Islam (1990)
Arab Charter on Human Rights (1994)
Charter of Fundamental Rights of the European Union (2000).

The African Charter on Human and Peoples' Rights of 1981 differs from the others, since it not only defends individual human rights, but also collective ones, translating into the rights of peoples on the list of fundamental rights, as an indissoluble and indivisible human rights, for their free determination in order to guarantee their political status and economic freedom, without interference from other States.
3
We understand, therefore, that the consensus reached by the African leaders who signed this letter is that human rights, in addition to having national and international protection, because they emanate from the attributes of human beings, respect for the rights of peoples, according to their peculiarities, is the necessary guarantee for the realization of fundamental human rights.
UNIVERSAL DECLARATION OF HUMAN RIGHTS
The Universal Declaration of Human Rights, adopted and proclaimed on December 10, 1948, by the United Nations General Assembly, represents the culmination of an ethical process that, initiated with the medieval, classical, liberal, capitalist and socialist movements, in particular the US Declaration of Independence (1776), the Declaration of the Rights of Man and Citizen of the French Revolution (1789), as well as the Mexican (1910-1917), Russian (1917) and German (1919) revolutions; the Treaty of Versailles (1919), and international movements such as the SDN (1919), the ILO (1919), and the UN (1945), led to the recognition of the essential equality of every human being in his or her dignity as a person, that is, , as the source of all values, irrespective of differences in race, color, sex, language, religion, opinion, national or social origin, wealth, birth, or any other status.
According to MIRANDA [3], the UDHR sets out the main principles of respect for the person and their dignity, as expressed in articles 1 2 28, 29 30 and a set of rights, some of which belong to civil and political rights , contained in articles 3 and 21 and others to economic, social and cultural rights, articles 22 to 27.
PINHO and NASCIMENTO [4] state that the UDHR seeks not only to prevent future generations from the atrocities of war, but also to promote social good and good living conditions in an environment of broader rights and freedoms, for all and in all nations. 
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ANALYSIS OF THE CONSTITUTION OF THE REPUBLIC OF MOZAMBIQUE, 2004, REVIEWED IN 2018
The Constitution of the Republic of 2004, revised in 2018, consolidated the precepts on human rights, by making it clear in the paragraph of the preamble of the constitutional text, which “reaffirms, develops and deepens the fundamental principles of the Mozambican State, enshrines the sovereign character of the State of Democratic Law, based on pluralism of expression, party organization, respect and guarantee of the fundamental rights and freedoms of citizens”. The defense and promotion of human rights and the equality of citizens before the law is one of the fundamental objectives established in subparagraph e) of article 11, which is part of title I which alludes to fundamental principles. Article 17(2) establishes that the Republic of Mozambique[13] accepts, observes and applies the principles of the Charter of the United Nations and the Charter of the African Union, assuming the fundamental human rights in them and the guarantees of fundamental rights and freedoms. of citizens according to article 43 are interpreted and integrated in accordance with the UDHR and the African Charter on Human and Peoples' Rights[14] assuming the fundamental human rights enshrined therein, in a clear allusion to the continuity of the formalization and development of human rights in the instruments internal legal. The formalization and development of human rights by the Mozambican State goes beyond its Magna Carta, by ratifying, through Resolution No.
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 By virtue of article 17 of that Protocol, which establishes the creation of one or more independent national preventive mechanisms for the prevention of torture at the domestic level, and to exercise the function of regular and independent monitoring, on the application of fundamental human rights, mainly in the where persons deprived of their liberty are located, the State has given the National Commission on Human Rights created by Law no. 33/09[15] of 22 December, the competence to exercise this function.
Article 43 of the CRM establishes that human rights are interpreted in accordance with the United Nations Charter, on the Universal Declaration of Human Rights and the African Charter on Human and Peoples' Rights, thus giving formal primacy over other types. of rights established in the Constitution of Mozambique.
 Title III, which advocates on fundamental rights, duties and freedoms, expanded matters on fundamental human rights by distributing them into five chapters, with a total of 59 articles, therefore an addition of 19 more articles than the previous legal text that contained only 40 articles. This is, in our understanding, a clear demonstration that the State exists to serve man and not man to the State, thus circumscribing itself in a State of Law and, therefore, that observes human rights.
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Conclusion
Human rights only exist, in practice, where States adopt a true democracy, as human rights and democracy are inseparable elements, as both aim to guarantee human dignity. Dignity means guaranteeing minimum conditions for the individual's survival and therefore essentially includes: the right to a dignified life, health and medical care and decent housing, the right to respect for physical integrity, avoiding any possibility of torture, ill-treatment , degrading, vexatious, inhuman treatment, whatever the social, economic, social, political condition of the individual. Human dignity also means ensuring that the citizen is not considered as such, only in electoral moments to fill the polls and guarantee the rise to power of a handful of individuals, because being a citizen is not limited to the exercise of political right, it is more than that. To be a citizen is, in our understanding, to be aware of the rights and duties to be fulfilled, and to demand that the State puts into practice its obligations towards individuals and that they are able to participate in political, economic, social and political life. culture of your country, under the same circumstances, with others. In Mozambique, although there are different legal instruments and institutions that formalize the existence of human rights, in practice these rights are still a challenge. The weak observance of human rights is, according to our assessment, a matter of lack of political will to define inclusive public policies.
The lack of clarity and consistency in public policies means that institutions of a social nature (Health, Education, Justice, Courts, etc.) in hospitals, desks in schools, water and sanitation conditions, in detention facilities, prisons and for the majority of the population in general, to the highest means, such as decent buildings for schools, hospitals, qualified defense and security forces, availability of judges and lawyers for people in need, decent housing for the population, particularly in semi-urban and rural areas, where the population is born practically discriminated against, due to the precarious conditions in which they live and which do not comply with the principles of the Universal Declaration of Rights Man who underpin human dignity. Therefore, our conclusion is that despite the integration of human rights in the Constitution of Mozambique, its practical application is still a great challenge.






















8
Bibliography
REPUBLIC OF MOZAMBIQUE, Constitution of the Republic, (2004) in Boletim da República I series nº 20 of 24 December.
[2] From now on it will be called ACHPR
[3] REPUBLIC OF MOZAMBIQUE. Law No. 33/2009. of 22 December.. Creates the National Commission for Human Rights.. In Boletim da República I serie. Maputo
[4] GOUVEIA, Jorge Bacelar. Op.cit. p.205.
[5] PINHO, Ruy Rebello. BIRTH Amauri Mascaro. Public and private law institutions. Atlas Publisher. 17th Edition. Sao Paulo.1991. p.143.
[6] REPUBLIC OF MOZAMBIQUE. Law nº 18/91 of 10 August. Press law. Maputo. Available at: https://www.caicc.org.mz. Accessed on 08/28/2018.
[7] GOUVEIA, Jorge Bacelar. Constitutional Law of Mozambique. Publishing company. Portuguese Language Law Institute (IDILP). Lisbon.2015. p.204.
[8] This non-inclusion, in our understanding, was linked to the fact that the emphasis on the human being or even the Mozambican citizen had been placed in the collectivity, which is why the individual, although singular, was not included in the legal priorities of the First Republic and could therefore this being sacrificed even with acts of torture and death, since the notion of human dignity was to a certain extent diluted with the very war that led to Independence and the civil war that arose soon after Independence
[9] EMÍDIO, José Roberto & CARRILHO, Ricardo. Some Aspects of the Constitution. Justice ministry. Maputo. 1991.
[10] ditto. for. 290.
9
[11] PINHO, Ruy Rebello. BIRTH Amauri Mascaro. Public and private law institutions. Atlas Publisher. 17th Edition. Sao Paulo.1991. p.62.
[12] JANUÁRIO, Rui. GAMER Anthony. op.cit. for. 520-521.
[13]UNITED NATIONS. Human Rights Drafting Committee (1948). Universal Declaration of Human Rights. Available at: www.m.wikipidea.org.pt Accessed on 10/10/2018.





















[bookmark: _GoBack]10
image1.png
Atlantic International University {‘“
“JAIU

for L





